


FOREWORD
Assalamu’alaikum Wr. Wb.,

Shaloom,
Om Swastiastu,

Namo Buddhaya,
Salam kebajikan.

Greetings!

Firstly, I would like to express my gratitude to God for the 
grace and mercy that has been given to us which led us 
being where we are at the moment. I would also like to give 
my gratitude to the parties who contributed in the creation 

of this magazine.

Justify is ALSA LC UGM’s one of a kind magazine that serves 
as a source of information for members of ALSA that comes 
from the brilliant minds of the writers. We select members 
from ALSA LC UGM who has the aptitude to express them-
selves in this magazine from various perspectives, ranging 
from legal into non-legal topics, and also our activities for 

the past few months.

This magazine is designed by our passionate members of 
ALSA LC UGM, where you can read all about us and our 
upcoming activities and even gain information that you 

would not find in other place!

To conclude, I present to you ALSA LC UGM’s Justify.

Aligned for Excellence
ALSA, Always be One!

Wassalamu’alaikum wr. wb.,
Shaloom

Om Shanti Shanti Shanti Om,
Namo Buddhaya,
Salam kebajikan.

Gaudi Demisha Averdi
Director of ALSA LC UGM 2019-2020
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NATVIDCON 2020: Power
Struggle Politics in
Parliamentary Threshold

By: Febriwandi Sanjaya Saputra
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ALSA LC UGM held one of its annual events 
under the Law Development Division, 
namely the 2020 ALSA LC UGM National 
Video Conference on Sunday, 13 September 
2020. The 2020 ALSA LC UGM National 
Video Conference was held online using 
the Zoom Meeting Application as a form of 
fulfillment of government 
recommendations related to efforts to 
reduce the spread of the COVID-19 
Pandemic in Indonesia. The total number 
of participants who had the opportunity to 
take part in this activity was 146 (one 
hundred and forty-six) participants, of 
which participants consisted of 70 
(seventy) participants who were members 
of the 11 (eleven) Local Chapters under 
ALSA Indonesia and 76 (seventy-six) Other 
participants came from members of the 
ALSA LC UGM and students of the UGM 
Faculty of Law. On this occasion, the 

National Video Conference 2020 ALSA LC 
UGM takes the theme "Piercing Power 
Struggle Politics in Parliamentary 
Threshold." There were 2 (two) speakers 
who had the opportunity to attend in this 
activity, namely Dr. Zainal Arifin Mochtar, 
S.H., LL.M. as a Lecturer in Constitutional 
Law at the UGM Faculty of Law and Mrs. 
Titi Anggraini, S.H., M.H. as a Member of 
the Association of Trustees Council for 
Elections and Democracy (Perludem).

In the presentation session by Mr. Dr. 
Zainal Arifin Mochtar, S.H., LL.M. as the 
speaker, invited all participants to think 
about big questions about a government 
system that is suitable for Indonesia as a 
democracy to lead to an interesting 
discussion related to the Parliamentary 
Threshold which is the idea of   simplifying 
the party by using the basic assumption 
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that people should not be limited to 
forming parties as their freedom is 
regulated by law by incorporating the 
history of the emergence of the 
Parliamentary Threshold system, which is 
a way to reduce minority votes to facilitate 
decision making, because, in fact, this 
system aims to suppress so that disturbing 
groups can be expelled from parliament 
and not a system to simplify the party but 
for the purpose of oppression.

He also said that the Electoral System is 
divided into 2 (two), namely the 
Proportional Electoral System which aims 
to convert as many votes as possible into 
seats because a proportional state wants all 

segments of society and the District 
Electoral System where the power holder is 
enough for one area and there is no need 
then to think about proportionality. 
Moreover, he also explained that the 
Parliamentary Threshold in Indonesia has 
entered the stage of killing diversity 
because it has eliminated minorities in 

parliament, even though there are so many 
minority aspects in Indonesia and it is not 
certain that minorities do not have a more 
national interest, which is ultimately the 
case. this has damaged the degree of 
representation in parliament. Afterward, 
in the presentation session by Mrs. Titi 
Anggraini, S.H., M.H. as the second 

speaker, started the discussion regarding 
the definition of the parliamentary 
threshold which is the minimum vote 
acquisition threshold for political parties 
in the election to be included in 
determining seat acquisition in the DPR 
and DPRD.According to him, this threshold 
was imposed to reduce small parties in 
parliament so that there was a 
constellation to strengthen the president 
in the executive. He showed several data 
sets that came to the conclusion that the 
number of parties that existed was 
different from the effectiveness of the 
number of parties in parliament. For 
example in 2019 the number of parties 
there were 16 parties, then the threshold 
was at 4% (four percent), this causes 
calculatingly, there are only about 7.2 
(seven-point two) parties that are effective 
or dominant in parliament, which means 
the party system is an Extreme Multiparty 
System.
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Indonesia adopts a Proportional Election 
System, which means that there must be 
proportionality between party votes and 
the seats that will be obtained, or if it is 
simplified. If the party votes are ideally 5 
(five) parties, then the seats in parliament 
should be 5 (five) seats as well, but in fact, 
this is not the case, and there are many 
votes wasted because the party did not 
pass due to the problem of this high 
threshold figure, so he concluded that 
considering this fact, logically the higher 
the threshold figure for the parliament, the 
more people's votes are wasted and the 
electoral system becomes increasingly 
disproportionate, even though the 
electoral system in Indonesia places great 
emphasis on the Representative System. 
The more people's votes are wasted and the 
electoral system becomes increasingly 
disproportionate, even though the 
electoral system in Indonesia places great 
emphasis on the Representative System.
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Indonesian Maritime 
Policy Readiness 

Overview for Ocean 
Economy 2030

By Muhammad Ardiansyah Arifin
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There is a popular 
saying ‘We are born 

too late to explore 
the earth, born too 

early to explore 
space, but just in 

time to explore the 
ocean’, indeed this 
saying rings true to 
many of those with 

wanderlust heart.

In recent decades, the value of the ocean 
economy is increasing due to its untapped 
potential, less sophisticated regulation, 
and sustainability compared to the green 
economy.1 It is expected that the overall 
value of trade and economic activities in 
the sea sector will reach $3 trillion dollar by 
2030, particularly in sectors such as 
fishery, aquaculture, and maritime 
infrastructure. A great leap forward 
considering the current status of the ocean 
economy that employs 1% of the world 
population and contributes just 2,5% of the 
total world’s economy.2

The current world challenges in order to 
ensure capitalization and sustainability 
could be summarized into three 
categories.3 Harmful economic trends that 
degrades ocean resources (such as 
overfishing, climate change-causing 
activities, and coastal development), lack of 
human capital investment (which caused 
unfair trade due to exploitation to nations 
with lacking human capital), and disregard 
towards ocean ecosystem ( for example: 
unplanned and unregulated development, 
and unsustainable ocean resources 
exploitation).
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As a mitigation of such problems, nations 
around the world plan to solve the issues in 
order to capitalize on the benefits of 
reaching Ocean Economy 2030 goals. This 
effort materialized in the 2018 Nairobi 
Conference of Sustainable Blue Economy, 
the understanding reached in this 
conference is that international consensus 
is needed to achieve the goals, each country 
has their own policy in achieving the goals, 
and international cooperation, framework, 
and technological implementation is 
needed.4 International organizations have 
also participated in order to achieve Ocean 
Economy 2030 goals. For example The 
World Bank has enacted a multi-trust fund 
‘PROBLUE’ which focuses on ocean 
sustainable development of its resources in 
order.5

Indonesia as a powerhouse in South East 
Asia did not stand idle from this fact. This is 
because Indonesia has interest to pursue 
and safeguard in regards to maritime 
affairs. Such interests could be summarized 
in four main sectors aside from its much 
promoted tourism campaign (Wonderful 
Indonesia). First, by 2030 Indonesian sea 
borne trade will grow with Indonesia 
producing 40% of world total production 
alongside China and India.6 Second, in 2010 
shipbuilding has absorbed around 1,9 
million jobs worldwide. Indonesia along 
with China, Japan, and Korea has 60% of the 
workforce in the world shipbuilding 
industry and repair, and the numbers are 
expected to grow highly by 2030.7 Third, 
Asia had 54% of the world fish processing 
sector in 2010, with a total industry value of 
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$79 billion, Indonesia is the largest industry 
in this sector after the People's Republic of 
China.8 Fourth, Indonesia has one of the 
largest sectors of capture fisheries by 
Cobb-Douglas method alongside the 
People's Republic of China, Peru, United 
States of America, and India.9

The current efforts by Indonesian 
government in order to respond towards 
Ocean Economy 2030 could be summarized 
as follows. First, the promotion of 
competitive tourism by President Joko 
Widodo cabinet as one of the programs to 
achieve Maritime Fulcrum 2030 
(Indonesian national maritime vision).10 
Second, the Nawacita policy which 
establishes the sea toll program in order to 
increase economic growth by improving 

maritime infrastructure.11 Third, harsh 
policy from Minister Susi Pudjiastuti in her 
tenure towards Illegal, Unregulated, 
Unregistered (IUU) fishery vessels in
Indonesian waters by publicizing its 
destruction among other measures in order 
to increase investor confidence and legal 
implementation certainty.12 Fourth, 
Indonesia's commitment as part of the 
United Nations Development Programme to 
implement ecolabelling in good standing 
for seafood retailers and private sector 
supply chains which conform towards the 
sustainable development standard, and 
upscaling its coastal management and 
integrated ecosystem management of its 
maritime ecosystem.13

However, despite measures implemented 
above, there is still homework for 
Indonesian government in order to 
maximize its readiness for Ocean Economy 
2030. These homework are issues that still 
plagued Indonesian administration. First, 
Indonesian regulations about maritime 
environmental law have yet to be 
comprehensive, coherent and cohesive, 
which contributes to the world problem of 
disregard towards ocean ecosystems.14 
Second, Indonesia has yet to have maritime 
spatial planning law, compared to other 
nations in the surrounding Indian Ocean 
which is essential in order to ensure 
sustainable development of the blue 
economy.15 The closest which Indonesia has 
is spatial planning law for coastal areas, and 
small islands which do not regulate the sea 
planning.16 This issue, if ignored, could lead 
to ad-hoc development which will prove 
harmful when such development exploits 
maritime resources, as there has yet to be a 
regulating law.
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[Nomor Halaman]

Third, Indonesia needs to complete its 
implementation of UNCLOS 1982 and 
revitalizes its maritime legal framework to 
maximize its economic growth side by side 
with solving its maritime law issues on 
mortgages, liens, sea transportations, 
seafarers, and maritime insurance.17 This is 
part of the world issue on the lack of human 
capital, such issue could be mitigated by 
giving incentive for prospective human 
resources segment, in order to develop the 
field. Last but not least, solving Indonesian 
legal inefficiencies. According to Anthony 
Allot, there are three major issues in 
Indonesian lawmaking: defects in legal 
linguistic formulation, conflict of objectives 
between the legislators and the will of 
society, and the vacuum of implementing 
regulations and institutions responsible for 
the law’s implementation.18

The four issues mentioned above are 
needed to be addressed and solved by 
Indonesian government in order to ensure 
the safeguard and relevance of Indonesian 
prestige and national interest for Ocean 
Economy 2030 goals. As a maritime power 
in the crossroads of three oceans, 
Indonesia’s actions in overcoming its 
current challenges will determine the fate 
and place of the country in 2030. Success in 
overcoming the challenges will ensure 
Indonesian capitalization on its ocean 
economy which will lead to prosperity and 
the achievement of its national goal as 
Maritime Fulcrum 2030. However, should 
the policy shortcomings not be solved, 
Indonesia will lose its influence in the 
international stage, and become a paradox 
of a maritime country that neglected its 
maritime potential.

8
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ALSA
Legal Assistance #1
Restrictions on working time, standard 
minimum wages, or coverage for meals or 
transportation for an internship.

Within the academic and professional 
world, we stumbled upon many ways to 
sharpen our skill, one of the ways is 
through an internship programme. 
Internship is part of the work training 
system which is integrated between 
training in training institutions with 
working directly under supervision of 
certain instructor or experienced worker, 
in the process of production or services in 
a company as part of mastering certain 
skill or expertise.1 The questions which 
intern candidates mostly faced with are 
regarding their rights and responsibilities 
as the intern candidate which are given by 
the office, working hours, the amount of 
incentives, provided accommodation, and 
the working restrictions which the intern 
can  do. Seeing from the purpose of 
internship, there are two types of 
internship, the internship that is aimed for 

11

training (non-academic internship) and 
internship that is aimed to fulfill academic 
demands (academic internship).

Non-academic internship can be 
understood in Law Number 12 of 2003 on 
Manpower (Manpower Law) which 
stipulates the rights of interns which 
already regulated in the agreed internship 
contract between the intern and the 
institution.2 Internship that is conducted 
without an internship contract before the 
start of the internship is an invalid 
internship and the intern will be 
categorized as the worker of the internship 
organizing company.3 The regulation on 
internship further regulated in the 
sectoral regulation that is in the Minister of 
Manpower Republic of Indonesia 
Regulation Number 36 of 2016 on 
Implementation of Domestic Internship 
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[“Permenaker 36/2016”] that stipulates the 
rights of interns in the implementation of 
internship more specifically. The rights of 
intern can be seen in Article 12 Permenaker 
36/2016, which stipulates the rights such as 
receiving health and safety facilities while 
conducting internship, receiving 
allowance, receiving protection in form of 
accident and death insurance, and 
receiving certificate. Allowance would 
include transportation cost 
(accomodation), food, and intern 
incentives. However, there is no regulation 
that asserts the exact nominal in regards of 
the incentives that need to be given to the 
interns. On the other hand, regarding the 
time period of internship, Article 6(7) 
Permenaker 36/2016 stipulate the 
maximum is one year after the internship 
contract is signed,5 however there is no 
specific regulation on the working hours in 
an internship.

The legal basis in regards of academic 
internship is regulated by the Ministry of 
Research and Technology/National 
Research and Innovation Agency under the 
Minister Decision Number 123/M/KPT/2019 
on Industrial Internship and the 
Acknowledgement of University Credit 
Unit Industrial Internship for Bachelor and 
Bachelor of Applied Science (“Kepmen 
123/M/KPT/2019”).6 Academic internship is 
different with the internship stated in the 
Manpower Law. Academic Internship 

can be in the form of curriculum fulfillment 
or the requirements of certain professions 
such as doctor, advocate, and notary.7 

Academic Internship also covers industrial 
internship that is destined for bachelor 
program and Bachelor of Applied Science. 
Provisions on academic internship can be 
seen as the following:
1. Provisions on Kepmen 123/M/KPT/20198

   a.Requirements for Academic Internship: 
      Bachelor or Bachelor of Applied Science 
      Student.
   b.Internship Period Provision: Minimum 
      1 (one) month that is 5 (five) work day per 
      week, 8 (eight) hours per day and equal 
      to 2.720 minutes of internship (45 hours)
   c. Received Incentives by the Interns: No 
      provisions.
   d. Rights Received by the Interns: The 
      internship programs is counted as 
      University Credit Unit (SKS).9
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  e.Responsibility of the Place of Internship: 
      No provisions.
2. Private Company in Jakarta10

   a. Requirements for Academic 
      Internship: No provision.
   b. Internship Period Provision: 31% of 
      interns conduct internship period for 
      10-12 weeks or 2-3 months.11

   c. Received Incentives by the Interns: 25% 
      interns receive incentives > Rp 
      2.000.000.12

   d. Rights Received by the Interns: No 
      provision
   e. Responsibility of the Place of 
      Internship: No provision.
3. Faculty of Law UGM13

   a. Requirements for Academic 
      Internship: Internship 1: Minimum 55 
      SKS, Minimum GPA 2.50/4.00, 
      registered as active student, filled the 
      internship registration (KRS) at the 

      beginning of the semester. Internship II: 
      Minimum 91 SKS, have conducted 
      internship I, minimum GPA 2.50/4.00, 
      registered as an active student, and filled 
      the internship registration (KRS) in the 
      beginning of the semester.
   b. Internship Period Provision: No 
      provision.
   c. Received Incentives by the Interns: No 
      provision
   d. Rights Received by the Interns: 
      Internship as SKS credits which is a 
      graduation requirement.
   e. Responsibility of the Place of 
      Internship: No provision.

The rules on academic internship in law 
firms mostly do not state the period of 
internship, incentives, as well as 
accommodations (transportation and 
consumption) interns in the related law 
firm. Information that can be publicly 
accessed are only in regards to the 
academic internship requirement and the 
rights of interns. For example 
Hadiputranto Hadinoto & Partners stated 
that the internship requirements for 
college student are the minimum GPA of 
3.0/4.0, academic transcript for 110 SKS, 
other language requirement, written test 
and interview.14 As for Hanafiah Ponggawa 
& Partners stated that interns can receive 
rights in form of internship evaluation for 
SKS credits of the related student.15

Thus, we can conclude several things about 
academic internship that the provision in 
regards of academic internship period, 
minimal incentives and provision on 
accommodation of the interns for academic 
internship is not regulated together within 
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one national regulation. National law within 
Kepmen 123/M/KPT/2019 only regulates the 
period of time for academic internship. 
Other provisions specifically regulated in 
the related company rules, government 
institutions or university as stated above. 
As for government institutions, it can be 
seen in the related law of the institution. 
Then, for the academic internship in law 
firm, only information on the requirements 
and rights of the interns can be accessed. 
IN general, after finishing the internship 
program in an institution, company or law 
firm, students can receive rights in the 
form of the fulfillment of SKS.
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Legal Basis: 
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    Fakultas Ekonomi, Universitas Indonesia; 
    Sebuah penelitian terhadap 116 
    mahasiswa tahun terakhir yang 83% 
    menjalankan program pemagangannya di 
    Jakarta dan 71% di perusahaan swasta.
[11]  Ibid.
[12] Ibid.
[13] Internship Guidelines for International 
    Undergraduate Program Fakultas Hukum 
    Universitas Gadjah Mada
[14] Hadiputranto Hadinoto & Partners, 
    “Internship Program Customs Intern”, 
    downloaded from https://www.hhp.co.id/ 
    en/careers/internship-program-    
    customs-intern, [accessed 19 Mei 2020].
[15] Harvardy, Marieta & Mauren Attorneys 
    at Law, “Begini Kualitas yang Dicari 
    Firma Hukum Besar dari Lulusan 
    Kampus Hukum”, downloaded from  

    ni-kualitas-yang-dicari-firma- 
    hukum-besar-dari-lulusan-kampus-     
    hukum/, [accessed 19 Mei 2020].



Event Review
Seminar & Musyawarah Nasional XXVII

The ALSA Indonesia Seminar and National Conference (Semunas) is one of the routine 
activities held by ALSA Indonesia and was attended by the International Board, National Board, 
fourteen Local Chapters, which is also the highest forum for ALSA National Chapter Indonesia. 
The purpose of holding this Semunas is to become a forum for explaining the accountability of 
the National Board for the 2019-2020 period, discussing progress reports, electing the 
President of the National Board, and improving legal scholarship.

This year is the twenty-seventh time that 
Semunas is held and the ALSA Local Chapter 
Universitas Airlangga is believed to be the 
host with the theme "nrimo ing pandhum, 
ing ngarso sing tuladha" which means 
"accepting everything for what has been 
given is expected to be an example for the 
future" . This event lasts for four days from 12 
to 15 March 2020, a series of events 
consisting of an opening ceremony, national 
seminar, national deliberation, and a closing 
ceremony.

On the first day, Balai Pemuda Surabaya 
became the location for the start of the event 
by holding the opening ceremony. The event 
was opened with a traditional dance 
performance, followed by singing the song 
Indonesia Raya and ALSA Anthem, greetings 
from several parties, and hitting the gong as 
a symbol of officially opening the event. 
After the opening ceremony, all delegates 
were immediately treated to a National 
Seminar with the theme "Legal Challenges in 
the Fourth Industrial Revolution: The 
Future of Legal Profession". This seminar 
discussed the intricacies of the potential 
and field of the legal world in the 
industrialization era as well as the 
opportunities and challenges that lawyers 
must face in the future. Lecturer at the 
Department of Constitutional Law, 
Airlangga University, Dr. Herlambang P. 
Wiratraman, S.H., M.A acted as moderator 
with several speakers, namely  Prof. Dr. H. 

Ahmad M. Ramli, S.H., M.H., FCB. Arb who is 
a Professor at Padjajaran University, 
Johannes C. Sahetapy-Engel as the founder 
of Akset Law Firm, and Muhammad 
Philosophi who is the founder and CEO of 
Legalku.

After the opening ceremony was held, 
participants were directed to the National 
Conference venue, the Grand Inna 
Tunjungan hotel. The National Conference 
begins with the opening of the session by the 
President of the National Board, Andhika 
Kusumonegoro, who acts as the Presidium 
of the Provisional Session and continues 
with a discussion of the agenda for the XXVII 
National Conference of the ALSA National 
Chapter Indonesia. After that, it was 
continued with the First Plenary Session 
which consisted of discussion of rules, 
announcements and submission of awards, 
submission of certificates, and election for 
the Presidium of the Permanent Session. At 
the end of the session three delegates were 
elected to act as the Presidium of the 
Permanent Session, namely Rahmat Akbar 
Berliano Ulurura from Gadjah Mada 
University, Normandya Arsa from Airlangga 
University, and Akbar Putra Andika from 
Sriwijaya University. The agenda was 
continued with the Second Plenary Session, 
the first agenda to be carried out was the 
reading of the National Board accountability 
report and a question and answer session. 
The report reads a post opened by the 
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Secretary General post, followed by the 
Coordinator of ICT.

The Second Plenary Session lasts until the 
third day, the agenda is continued with the 
reading of an accountability report starting 
with the post of Vice President of Internal 
Affairs, followed by the Vice President of 
External Affairs, Vice President of Academic 
Activities and Training, and Vice President 
of Financial Affairs, and closes with a post 
President. After a question and answer 
session was held, the session was continued 
with an overview and determination of 
acceptance or rejection of all Local Chapters 
of the National Board accountability report. 
At the end of the second plenary session, the 
Presidium determined that all Local 
Chapters received the 2019-2020 ALSA 
Indonesia National Board Accountability 
Report.
 
Still on the third day, the agenda was 
continued with the III Plenary Session, 
namely the Discussion and Determination of 
the ALSA Indonesia's Strategic Plan. After 
that, the National Conference was continued 
with the Fourth Plenary Session, namely the 
formation of a commission and continued 
with the Plenary Session V where 
discussions were held per commission. 
There are three commissions formed, 
namely Commission A which discusses 
Bylaws (ART) & explanations and Work 
Guidelines (GBHK), Commission B which 
discusses recommendations and proposals 
for the National Board work program, 
technical guidelines and criteria for 
selecting the President of the National 
Board, and Criteria candidates for the 
International Board from ALSA Indonesia, 
and Commission C discussing regulations, 
technical guidelines, rules and regulations, 
and recommendations of the committee for 
the XXIV National Criminal Moot Court 
Competition ALSA National Chapter 
Indonesia. After a per-commission session 
was held, it was continued with the VI 
Plenary Session, namely the discussion and 
ratification of the results of the commission 

session. The National Conference was 
continued with the VII Plenary Session 
continued with the VII Plenary Session 
which consisted of a written report on the 
Supervising Council of the National Board, 
discussion of the Progress Report by the 
International Board, and discussing and 
hosting other national events, namely the 
XXIV National Criminal Court Moot Court 
Competition, National Seminar and 
Workshop (Semworknas). 2021, and National 
Pre-Musyawarah & ALSA Leadership 
Training XXVIII.

Entering the fourth day, the agenda 
continues with the VII Plenary Session of the 
election of the President of ALSA Indonesia 
for the 2020-2021 Period and with the 
results of Khalifah Al Kays Yusuf from the 
ALSA Local Chapter of Gadjah Mada 
University as the elected president. 
Furthermore, carried out inauguration and 



handover of positions to the elected 
President, then relinquishing the position of 
the National Board. At the end of the agenda, 
there will be the signing of the results of the 
session and the closing of the National 
Conference session.

After carrying out the Seminar and National 
Conference, the agenda was continued with 
a closing ceremony which was again held at 
Balai Pemuda Surabaya. As a closing 
ceremony for Semunas, all delegates were 
served a banquet provided by the Surabaya 
City Government and continued with an art 
performance, remarks from the new 
President of ALSA Indonesia and a symbol of 
releasing balloons into the air.

Overall, the XXVII National Seminar and 
Conference went very well. Moreover, the 
existence of Semunas provides an 
opportunity for ALSA Indonesia, all Local 
Chapters, and delegates to develop their 
knowledge and exchange ideas so that it can 
lead to the creation of good relations 
between members of various Local Chapters 
under ALSA Indonesia.
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NMCC Piala Mahkamah Agung XXIII

The Supreme Court Moot Court 
Competition is an annual competition that 
has been held 23rd (twenty three) years, in 
which various universities throughout 
Indonesia participate. The holding of this 
competition aims to increase knowledge 
and learning in the field of criminal law as 
well as increase creativity and 
sportsmanship in competing against each 
delegation. This year, Diponegoro 
University has the opportunity to be the 
host

with the theme "One Love in Diversity: 
Learn from the Value of Justice to Create a 
Better Society". On this occasion it was also 
stated that this competition was like 
"returning home" because it was the first 
time that the Supreme Court Moot Court 
Competition was held, precisely in 1998, 
also located at Diponegoro University. This 
event was held for 4 days, from 14 to 17 
February 2020 which included a series of 
events in the form of an opening ceremony, 
preliminary round sessions, followed by a 
final round session, closing ceremony, city 
trip and closed with a gala dinner.

The event began with the holding of the opening 
ceremony which took place at the Semarang 
Shipping Science Polytechnic Building. It was 
opened with singing the Indonesia Raya song, 
continued by singing ALSA Anthem, several 
remarks, hitting the gong which symbolized the 
opening of the event, and handing over the 
rotating trophy. In the opening ceremony, 
participants also attended a national seminar by 
Rimba Laut from Akseleran with the theme 
"Financial Technology". This seminar examines 
the basic understanding of financial technology 
and an explanation of the Akseleran application 
itself. While the opening ceremony was taking 
place, a technical meeting was also held which 
aimed to provide an explanation of the 
competition rules, implementation techniques, 
and pool drawing for the preliminary round 
session which was attended by two 
representatives from each delegation.

On the second day, the series of events 
continued with the preliminary round sessions 
in 4 different pools. After the delegation with the 
last serial number displays the session, a second 
technical game is immediately held as well as an 
announcement of the delegates who will proceed 
to the final round. 
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Diponegoro University chose the tourist 
attractions Lawang Sewu, Semarang City 
Souvenir Center, and Kota Lama as destinations 
that were visited by the delegation. The City Trip 
activity was closed with a gala dinner and a 
warm welcome from the Semarang mayor's 
representatives this marks the end of all 
activities in Semarang.

Overall, the 23rd (twenty three) Supreme Court 
Moot Court Competition ran smoothly, even 
though the tension of the sense of competition 
was very strong, it did not necessarily eliminate 
the sportsmanship of the competing delegates. 
The 23rd (twenty three) Supreme Court Moot 
Court Competition provided an opportunity for 
delegates to gain experience in competing and 
build good relationships with fellow law 
students from different universities.

In accordance with the results of the technical 
meeting, it was Gadjah Mada University, 
Udayana University, Padjajaran University, and 
UIN Alauddin who had the opportunity to 
continue the second trial.

The final round trial was held the next day and 
took place at the Semarang District Court. At 
the end of the day, after the four delegates who 
were declared to be in the final round 
presented their sessions, a closing ceremony 
was held which aims to announce the winner of 
the best role and the winner. During the closing 
ceremony, it was clear that the enthusiasm of 
each delegation was clear to wait for the 
announcement and the festive celebration after 
the name of the university was called to win the 
best role and champion. In accordance with the 
jury's decision, Padjadjaran University which 
succeeded in occupying the overall champion 
in the 23rd (twenty three) Supreme Court Moot 
Court Competition. It was continued with 
Udayana University in second place, and Gadjah 
Mada University in third. In addition to winning 
third place in the 23rd (twenty three) Supreme 
Court Moot Court Competition, Gadjah Mada 
University won the Best File and Best Public 
Prosecutor award in the preliminary round 
(pool C), as well as various awards in the final 
round, namely the Best Registrar award. , The 
Best Public Prosecutor, and the Best Panel of 
Judges.

The fourth day is the last day of the entire series 
of events, is the day for delegates to relieve tired 
and tense atmosphere at the same time 
compete walk around the beauty of the city that 
is synonymous with Lumpia. 
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The National Leadership Meeting is the ALSA 
Indonesia forum which is held once a year after 
the election of the President of ALSA Indonesia 
in the Seminar and National Conference 
forum. The National Leadership Meeting or 
familiarly known as Rapimnas was attended by 
representatives from each of the 14 Local 
Chapters (totaling three representatives) and 
the National Board to discuss matters that are 
crucial to ALSA Indonesia, from work 
programs, National Board SOPs, as well as 
timeline of ALSA Indonesia work. This year, 
Rapimnas 2020 will be held from May 9 to 10 
2020 by the ALSA Local Chapter of Gadjah 
Mada University in Yogyakarta, which is the 
Local Chapter of Khalifah Al-Kays Yusuf as 
President of ALSA Indonesia for the period 
2020-2021. However, in order to implement 
regulations related to social distancing in the 
midst of the COVID-19 pandemic, the 2020 
Rapimnas will be held using the online method 
through the Zoom application.

The series of 2020 Rapimnas events began with the 
opening, where at the opening there were activities 
including forum conditioning, where each delegation 
introduced themselves. After the session conditioning 
agenda, the 2020 Rapimnas session began with a 
discussion of the agenda. The meeting agenda that has 
been agreed upon consists of:
1.  Discussion and determination of the ALSA      
      Indonesia's Strategic Plan;
2.  Discussion and ratification of the ALSA Indonesia   
  work program, presentation of the ALSA Indonesia  
  National Board for the period 2020-2021, along    
  with a question and answer session;
3.  Discussion and stipulation of the Indonesian ALSA  
  National Board SOP for the period 2020-2021;
4.  Discussion and determination of the work timeline  
  for the Indonesian ALSA National Board for the    
  period 2020-2021;
5.  Discussion and determination of Local Chapter    
  fees;
6. Discussion on the ALSA Indonesia moratorium;    
  and
7.  Announcements.
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After the agenda for the session was agreed upon, 
the session was continued with the Plenary Session I 
which discussed the rules and strategic plans for 
ALSA Indonesia, and continued with the National 
Board's presentation regarding the ALSA Indonesia 
work program for the 2020-2021 period and the 
establishment of the ALSA Indonesia National Board 
SOP for the 2020-2021 period. After the I (first) 
Plenary Session is over, the agenda is continued with 
the II (Second) Plenary Session.

The Plenary Session II consisted of a continuation of 
the agenda that had been set on the previous day 
starting with the discussion and setting of the ALSA 
Indonesia National Board work timeline for the 
period 2020-2021, followed by discussion and 
determination of the Local Chapter dues, as well as 
discussion of the ALSA Indonesia moratorium.

After the Plenary II Session was closed, the activity 
was continued with the signing of the results of the 
2020 Rapimnas decision online, announcements and 
farewells from various Local Chapters such as ALSA 
LC Unsri and ALSA LC Unand which in the near 
future will hold their respective Local Deliberations, 
as well as online photo sessions. 
Then, the 2020 Rapimnas was 
immediately closed by the 
National Board as the Presidium 
of the Session. With the closing of 
the 2020 Rapimnas, the entire 
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ALSA
Legal Assistance #2
The act of taking a picture of a page from a 
book in Copyright Law.

Before we discuss the topic further, it is 
important to know the definition of 
copyright and work first. Copyright is an 
exclusive right of an author that arises 
automatically based on the declarative 
principle after a work is manifested in a 
tangible form without reducing 
restrictions in accordance with the 
provisions of laws and regulations.1 In 
short, copyright can be interpreted as the 
ownership right that is owned by an Author 
in the form of protection of someone’s 
work.2 The meaning of work is any 
copyright work in the field of science, art, 
and literature that is produced based on 
inspiration, ability, thought, imagination, 
dexterity, skill or expertise which is 
expressed in a tangible form.3 Work in 
everyday life can be found in various forms, 
one of them is technology. From year to 
year, technology continues to develop 

rapidly. The presence of technology makes 
it easier in various aspects of life, especially 
for us in finding, accessing, and uploading 
various kinds of information.Currently, 
there are various ways to obtain 
information, such as obtaining writings 
from books, newspapers and written 
scripts using digital media technology. 
These methods are often used to produce a 
work. Production itself is the process, act, 
or method of producing one or more 
copies of the Work and/or phonograms or 
so in any way and in any form, permanently 
or temporarily.4 In some cases, there are 
still many people who still do not 
understand the relationship between 
technology and copyright. For example, 
taking pictures of several pages of 
someone else’s book violates copyright in 
terms of production. In this case, it is 
necessary to see the purpose behind the 
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act of production. This is important to 
know so that the presence of technology 
does not have a negative impact on some, 
such as material losses from the Author or 
the Copyright Holder.

       Copyright certainly has regulations that 
form the basis of everything about it. The 
Law of the Republic of Indonesia Number 
28 of 2014 concerning Copyright 
(“Copyright Law”) is the legal basis used for 
all matters concerning Copyright in 
Indonesia.. To find out whether the act of 
taking pictures of pages from someone 
else’s book is a copyright violation, several 
articles in the Copyright Law that will be 
the focus of the discussion are Article 12 
paragraph (1), Article 43, Article 44, Article 
46 and Article 47. Each article addresses 
different points. In principle, in copyright, 
there exists an exclusive right which means 
that no other party may use the right 
except with the permission from the 
Author or that act is justified according to 
the provisions of the prevailing laws and 
regulations.5

Books are protected Works.6 It means, 
Works that are manifested in the form of 
books whether or not it has been 
announced, are protected as the Work itself 
without decreasing the Copyright of the 
original Works.7 As for the meaning of 
reproduction that is stated in the 
Copyright Law, the act of photographing 
some pages from a book can be categorized 
as reproduction. The act is classified as 
Works reproduction because the result of 
the reproduction (photo) comes from the 
act of reproduction that can be classified as 
permanent or temporary. Aside from that, 

the photo contains the contents of the book 
that is reproduced digitally. The photo is a 
direct copy even though it can be erased 
anytime (temporary). In this case, the thing 
that is reproduced is the book pages.

Before discussing further, we need to 
understand the difference between 
reproduction and piracy. Reproduction is 
the process, act, or methods to reproduce 
one copy of Works and/or fonogram or 
more with any form and method, 
permanently or temporarily.8 Different 
with reproduction, the definition of piracy 
is the unauthorized Reproduction of Works 
and/or Related Rights products and 
distribution of goods resulting from 
extensive reproduction to gain economic 
benefit.9 In determining whether the 
reproduction that is conducted by 
someone can be categorized as piracy or 
not, it requires to be noticed first the 
intention or purpose of doing the act of 
reproduction. As for the photographing of 
some pages of a book, if the intention is to 
sell it (commercial) to gain economic 
benefit, then it can be categorized as the 
act of piracy and damnifies the Author 
because the Author is the person that has 
the economic rights of the Works.10 
Economic rights that were stated 
previously is the exclusive rights of the 
Author or the Copyright Holder to gain the 
economic benefits of the Works.11 
Economic right that is held by the Author 
are but not limited to:
1. Publication of the Works;
2. Reproduction of the Works in all of its 
    forms;
3. Distribution of the Works or their copies; 
    and
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4. The announcement of the Works.
In regards of piracy sanction, Every Person 
who unlawfully and/or without permission 
of the Author or the Copyright holder 
infringes the economic rights of the Author 
as referred to in Article 9 section(1) point c, 
point d, point f, and/or the point h for 
Commercial Use shall be sentenced to 
imprisonment for up to 3 (three) years 
and/or fine up to Rp500,000,000.00 (five 
hundred million rupiahs).12

As for some that can be categorized as 
reproduction that is not deemed as a 
violation to copyright is like the 
reproduction of the state symbol and 
national song according to its original 
feature.13 Reproduction that is allowed 
other than the aforementioned is 
reproduction that is done for library needs. 
Library needs are of course not for 
commercial use. Library can reproduce a 
Works without the permission of the 
Author or the Holder of Copyright through 
reprography and reproduction with the 
intention of maintenance or the change of 
damaged/missing/destroyed copies such 
as with the intention to change damaged 
copy.14 The reproduction of anything that is 
conducted by or on behalf of the 
government except stated protected by the 
law, statement on the Works, or when the 
Works is published, distributed, 
communication, and/or reproduction,15 as 
well as Reproduction, Publication, and/or 
Distribution of Portraits of the heads of 
state, heads of State institutions, heads of 
ministries/non ministerial government 
agencies, and/or the heads of regions.16 
Aside from that, if there is someone who 
conduct reproduction by taking a photo of 

other people’s books with the intention of 
education, and the administration of 
judicative, executive and legislative 
matters, education lectures, shows which 
would not prejudice the interest of the 
Author17 and does not deemed to be a 
violation to copyright if the intention does 
not for commercial gains.18 The said 
intention shall be listed fully or also by 
including the sources.19 In addition,  he/she 
is only allowed to reproduce 1 (one) copy of 
someone else’s works and can be done 
without the permission from the Author or 
the Copyright Holder.20 Reproduction for 
personal interest does not include 
reproduction of architectural works in the 
form of buildings or other constructions, 
substance from books or musical 
notations, substance from digital database, 
computer program and reproduction for 
personal interests of which is contrary 
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with the rational interests of the Author or 
Copyright Holder.21

Thus, it can be concluded that 
photographing several pages from a book 
is a form of reproduction. However, it 
cannot be directly concluded that it is a 
piracy of copyright as we must first analyze 
the person’s intention or aim in 
reproducing someone else’s works. If one 
reproduces someone else’s works for 
reasons stated in Art. 44 Copyright Law and 
refuses to mention the name of the Author 
then the reproduction cannot be 
categorized as a copyright violation. 
However, if one reproduces someone else’s 
works with the intention to gain 
economical benefits and the reproduction 
is done without any permission, then the 
reproduction can be said as a piracy and 
violation of copyright. If the reproduction 

is intended for personal interests, then the 
work can only be reproduced once and 
does not need to ask permission to the 
copyright owner by referring to the 
exceptions stated in Art. 46 (2) Copyright 
Law

Therefore, it can be concluded that 
photographing a book’s page can be 
considered as reproducing. However, it 
should not be automatically inferred as 
copyright infringement as assessing intent 
and purpose is also needed for a person to 
be charged with copyright infringement. If 
that person was reproducing with the 
purpose stipulated in Article 44 Copyright 
Law and attached its source then it should 
not be considered as copyright 
infringement. However, if that person was 
reproducing with a commercial purpose 
and without permission, then it can be 
considered as piracy leading to a copyright 
infringement. In the case that the 
reproducing is conducted under the 
reason of personal use, it is allowed as long 
as it is only conducted once and there is no 
obligation to ask permission from the 
copyright holder except stated in Article 46 
(2) Copyright Law.  
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RCTI as one of the largest television media in 
Indonesia filed a lawsuit for judicial review of the 
Broadcasting Law to the Constitutional Court. In 
this case, the intention of RCTI to propose this is 
to bring OTT or media that directly offers its 
services through the internet such as YouTube, 
Instagram, and others, so that the content in it 
can also be monitored by the Broadcasting Law 
as it does on television media today. Of course, 
this contains many cons from content creators 
who depend on OTT for their lives. RCTI as the 
petitioner, in this case especially asked the 
Constitutional Court to review Article 1 point 2 in 
the Broadcasting Law which only regulates 
broadcasting in conventional media, they feel 
that this is unfair to conventional media. When 
conventional media is under government 
supervision, while OTT media can broadcast 
freely without any supervision. However, until 
now the case has not received any decision from 
the constitutional court.

Undang-Undang 
Penyiaran4

Head in The Clouds is the name of the album 
launched by 88rising, a musical group which is a 
combination of several artists such as Joji, NIKI, 
Rich Brian, etc. But in recent years 88rising has 
held a concert festival called the head in the 
cloud’s festival, for which they have toured 
several cities in America in 2019. Then, through 
their 88rising twitter account on 26 November 
2019, they announced that they would carry out 
head in the cloud’s festival in Jakarta in 2020. Of 
course, this increases the enthusiasm of 
Indonesians, especially those who are fans of 
88rising. The Head in The Clouds Festival was 
originally announced to be held on March 7, 2020 
at JIExpo Kemayoran. But unfortunately, this 
festival was cancelled due to the spread of the 
COVID-19 virus that has hit the entire country. Of 
course, this has resulted in many people who 
have bought tickets disappointed.

Head in The Clouds3



Money Heist is a Spanish drama series that tells 
about a massive theft that took place at the Royal 
Mint of Spain and in Bank of Spain. In the context 
of the story, the Professor as the main character 
plans to organize the biggest heist in history. 
Therefore, he was looking for 8 people to help 
him steal. Money Heist can be said to be a viral 
thing because it has won the best Drama Series 
International Emmy in 2018. In addition, Money 
Heist is the most watched non-English series on 
Netflix, namely 44 million households streaming 
the third season in the first four weeks of release.
6Series:

Money Heist (2017)

Tilik is a short film about 32 minutes long. Tilik 
became famous after the discussion about the 
crowd on Twitter social media. Tilik itself has the 
meaning of "to visit", where visiting together with 
the residents of the surrounding villagers is a 
common tradition. The unusual thing about 
visiting together is that they visit in a truck that 
contains more than 10 people. So, you can 
imagine it is also less familiar for people outside 
Java to see it. In terms of the storyline, the view 
provides a perspective on what is really 
happening today. Namely regarding the 
dissemination of information that often occurs, 
but we as social media users are still divided into 
two parts, the part that easily believes in 
information that is widespread and who are 
usually sceptical of the information. But 
sometimes we can be right or wrong when we 
join these two different opinions. Apart from 
that, in terms of acting, Bu Tedjo as the main 
character looks very deep into her role here, to 
the point that netizens as so called media users 
bully Bu Tedjo for her acting, even though as we 
know it is only acting. So, the lesson that can be 
taken is, in receiving information one must first 
choose and find out the truth about it before 
disseminating it to many people.

5Movies:
Tilik (2019)



In today's pandemic, of course we need a new 
hobby. Because some of us cannot leave the 
house because there is a policy for work from 
home. For some it just makes things boring. 
Therefore, many hobbies started to emerge 
which were not new but returned to the surface. 
One of them is cycling. Cycling is not new. 
However, due to the large amount of free time, 
many people are starting to return to playing 
their bicycles. This is evidenced by the purchase 
of bicycles that have increased 100 times from 
the previous one. Although there are many 
positive things that can be obtained from cycling, 
such as reducing pollution, improving body 
health through exercise. However, it turns out 
that many Indonesians do not comply with the 
rules when cycling. One of them is the number of 
motorists who walk in the opposite direction, 
enter the toll road, and do not use bright lights so 
that at night it is very prone to see where they are. 
Therefore, if you decide to ride a bicycle, obey the 
existing rules and also stick to health protocols.

Hobbies:
Bicycling8

Lathi is a song that was released in 2020 by Weird 
Genius featuring Sara Fajira. Weird Genius is 
Indonesian DJ and record production group 
based EDM and synth-pop which consisting of 
Reza Arap Oktovian, Eka Gustiwana, and Gerald 
Liu. This song video clip and its lyrics has made 
this song very famous so that it gets more than 90 
million views on YouTube and topped several 
charts on different platforms. This song tells 
about a love story which is a toxic story because it 
considers love to be a curse because in the 
relationship it creates pain and discomfort. In 
addition, Lathi here also put the Lathi Challenge 
on virtualization, where people will try to 
recreate the make-up look shown in the music 
video. At the end of the day, Lathi brings pride to 
the people of Indonesia because in the Lathi song 
there is a combination of Javanese language, 
which due to the popularity of the song, many 
artists outside Indonesia have covered this song.

7Songs:
Lathi



In 2020, this American snack company Oreo 
launched a new variant in collaboration with 
Supreme, as an American skateboarding shop 
and clothing brand established in New York City 
in April 1994. Oreo Supreme was sold for the first 
time at Supreme New York stores, Lower East. 
Side, and Brooklyn, last Thursday, February 20, 
2020. The difference between Oreo Supreme and 
ordinary Oreo lies in the colour and the supreme 
writing on the outside of the Oreo. In Oreo 
Supreme, there is a different pattern and the 
distinctive text of Supreme on the red biscuit 
section. The thing that makes this viral is because 
1 pack of Oreo Supreme is priced at a price of 8 
Dollars or IDR 104 thousand. However, when they 
entered Indonesia, the price soared until 
someone sold it for 500 thousand rupiah. Is the 
price offered commensurate with the taste 
offered?

Foods:
Oreo Supreme10

Tik Tok is a media platform that is often called by 
its name in 2020. However, Instagram recently 
released a new application called Instagram 
Reels. Instagram Reels is a new way to create and 
discover short, entertaining videos on Instagram. 
Reels invites you to create fun videos to share 
with your friends or anyone on Instagram. 
Record and edit 15-second multi-clip videos with 
audio, effects, and new creative tools. When 
Instagram notified the emergence of this 
application to the media, Tik Tok on Twitter saw 
that Instagram Reels was an application that had 
many similarities with Tik Tok. They are both 
applications for editing short videos. Then, who 
will be more popular, Instagram Reels which is 
supported by Instagram, the application that is 
most often used today or is the Tik Tok 
application that has also become their daily food 
on short entertaining videos?

9Social Media:
Tik Tok vs Instagram Reels
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ALSA
Legal Assistance #3
The systematics of HTN Darurat.

In an urgent situation such as when there 
is danger or a legal vacuum, the central 
government has the right to create an 
emergency constitutional law (“HTN 
Darurat). Different from the normal 
constitutional law, HTN Darurat is a set of 
special rights with the intention to cope 
with emergency situations in a short 
period of time and only apply in that 
specific emergency situation.1 HTN 
Darurat can be divided into categories, two 
examples are Subjective HTN Darurat and 
Objective HTN Darurat.2 Subjective HTN 
Darurat is “State’s right to act in a 
dangerous or emergency situation by 
diverging from the Law'' that is held by the 
executive.3 The legal basis of Subjective 
HTN Darurat is human rights. Subjective 
HTN Darurat is aimed to protect human 
rights which are threaten by the dangerous 
situation at hand and is in unwritten form 

yet is acknowledged universally.4 Different 
with Subjective HTN Darurat, Objective 
HTN Darurat is a law that applies when the 
state is in an emergency, dangerous or 
urgent situation.5 Objective HTN Darurat 
has the legal basis in the form of  written 
law. In Objective HTN Darurat, a Law 
regarding dangerous situations is needed 
to cope with the existent dangerous 
situation.6 The frequently asked questions 
regarding the HTN Darurat are on the 
systematics of the implementation. Legal 
basis that can be used as a reference are in 
the 1945 Constitution (“UUD NRI 1945”)7 
Article 12 and Article 22(1) and Government 
Regulation In Lieu of the Law Number 23 of 
1959 on Dangerous Situation (“Perppu 
23/1959”).8
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Dangerous Situation mentioned in Article 
12, 1945 Constitution is different from 
exigencies in Article 22 1945 Constitution.9 

Emergency situations that are caused by 
dangerous situations are stated in Article 
12 of the 1945 Constitution, in which the 
President can declare dangerous situations 
with the prerequisites and provisions 
regulated by the Law and further regulated 
in Perppu 23/1959 with Article 12 of the 1945 
Constitution as the considerant. The 
President and the Highest Commander of 
the Armed Forces have the right to 
announce a statement or revocation of a 
dangerous situation and will apply since 
the day it is announced, except if decided 
at other times within the decision.10 Perppu 
23/1959 stipulates that there are three levels 
of dangerous situations which are civil 
emergency, military emergency and war 
emergency.11 As for one of the three is 
declared by the President/Highest 
Commander of the Armed Forces if:
1. The security or law and order of all or 
    partial area of the Republic of Indonesia 
    is threatened by rebellion, riots or 
    disaster, as it is worried that it cannot be 
    coped with the common instruments;12

2. Emergence of war or war threat or it is 
    worried that the territory of Republic of 
    Indonesia is being annexed in any way.13

3. The life of the State is in a dangerous 
    situation or from certain conditions that 
    there are or worried that there are 
    indications that can threaten the life of 
    the State.14

As for the systematics of the 
implementation of HTN Darurat is as 
follows:
1.The authorization of civil emergency in The authorization of civil emergency in 

the central level is led by the 
President/Highest Commander of The 
Armed Forces, while in regional level it is 
led by the Head of Region as low from 
Region level II.15 In doing its rights and 
obligations, the leader of Civil 
Emergency must follow the instruction 
of the Central Civil Emergency Leader 
and is responsible to the central level.16    

If the civil emergency situation has been 
revoked without followed by a military or 
war emergency, the regulations and 
provisions which have been issued will 
no longer apply. In regards to this, the 
Regional Civil Emergency Leader can 
maintain the provisions or act of it is 
needed for four months after the 
revocation of Civil Emergency. If the civil 
emergency is changed to a military or 
war emergency, then the regulations and 
provisions are from the Leader of 
Military Emergency or Leader of War 
Emergency.17 Regulations of the Civil 
Emergency Leader apply when it is 
enacted, except if started at other times. 
Broad announcement is conducted by 
ways decided by the Civil Emergency 
Leader.18

The authorization of Military Emergency 
in the central level is led by the 
President/Highest Commander of the 
Armed Forces. While in regional level it is 
led by the Military Commander the 
lowest possible being the Commander of 
the Army Unit Regiment or Unit 
Commander of the Navy/Air Force of the 
same level.19 In doing its rights and 
obligations, the Regional Military 
Emergency Leader must follow the 
instruction of the Central Military 
Emergency Leader and is responsible to 

2.
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the central level.20 If the military 
emergency situation has been revoked 
without followed by war emergency, the 
regulations and provisions which have 
been issued will no longer apply. In 
regards to this, the Regional Military 
Emergency Leader can maintain the 
provisions or act if it is needed for six 
months after the revocation of military 
emergency. If the military emergency is 
changed to war emergency, then the 
regulations and provisions are from the 
Leader Leader of War Emergency.21

The authorization of War Emergency in 
the central level is lead by the 
President/Highest Commander of the 
Armed Forces, while in regional level it is 
lead by the Military Commander the 
lowest possible being the Commander of 
the Army Unit Regiment or Unit 
Commander of the Navy/Air Force of the 
same level.22 In doing its rights and 
obligations, the Regional Military 
Emergency Leader must follow the 
instruction of the Central Military 
Emergency Leader and is responsible to 
the central level.23 If the war emergency 
situation has been revoked, the 
regulations and provisions which have 
been issued will no longer apply. In 
regards to this, the Regional Military 
Emergency Leader can maintain the 
provisions or act if it is needed for six 
months after the revocation of the war 
emergency.24

In addition, in doing its authorization of 
civil/military/war emergency in the 
central level, President/Highest 
Commander of the Armed Forces is also 
helped by a body consisted of First 
Minister, Minister of Defense, Minister 

3.

In addition, in doing its authorization of 
civil/military/war emergency in the central 
level, President/Highest Commander of 
the Armed Forces is also helped by a body 
consisted of First Minister, Minister of 
Defense, Minister of Internal Affairs and 

Region Autonomy, Minister of Foreign 
Affairs, Chief of Staff of the Army, Chief of 
Staff of the Navy, Chief of Staff of the 
Airforce, Chief of Police25 and other 
Ministers/Officials that deemed 
necessary.26

Furthermore, emergencies that are caused 
by exigencies as stated in Article 22 
paragraph (1) of the 1945 Constitution. In 
regards to exigencies, the President has the 
right to enact government regulation in 
lieu of the law. Different with dangerous 
situations, the benchmark of exigencies is 
based on the subjective opinion of the 
President.27 The meaning of the President's 
subjective assessment is that the creation 
of Government Regulation in lieu of the 
Law is within the hand of the President, but 
the subjective assessment must be based 
on the objective condition.28 MK Decision 
Number 138/PUU-VII/2009 decides that 
there are three prerequisites as the 
parameter of exigencies or as objective 
condition parameter, which are:
1. The existence of circumstance that is the 
    urgent need to solve a legal problem in a 
    quick manner based on the Law
2. The needed Law is not yet available and 
    create a legal vacuum, or the exisiting 
    Law is inadaquate; and
3. Legal vacuum cannot be solved with the 
    creation of the Law with the common 
    procedure because it will need longer 
    time while the exigencies require 
    certainty to be finished.
Aside of that based on the objective 
condition as stated above, the President in 
enacting government regulation must 
receive approval from the People’s 
Representative Council in the next 
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assembly.29 If it does not get approval, then 
then the government regulation must be 
revoked.30

Dangerous situations as stated in Article 12 
of the 1945 Constitution can be an exigency, 
however exigency does not necessarily 
arise from a dangerous situation.31 For 
example, with the existance of a legal 
vacuum or regulation that is still 
inadaquate to the existing problem.32 The 
existance of andgerous sitation can 
resulted in the emergency law that is equal 
to the Law.34 However, the point of different 
is that the Government Regulation in lieu 
of the Law is only enacted by the president 
in regards of exigencies.35

We can conclude that the emergency 
constitiunal law is divided based on two 
Articles in the 1945 Constitution, which are 
Article 12 and Article 22. Both has the same 
core but different in terms of it 
implementation. Based on Article 12, the 
President can declare a dangerous 
situation if it is aligned with the state 
prerequisites of Perppu 23/1959. The 

formed emergency law is then can only be 
enacted if the DPR approved and has to be 
based on objective assessment as stated in 
Perppu 23/1959. Different with Article 12, 
Article 22 discusses about exigencies. 
Exigencies is a subjective assessment of the 
President toward a certain dangerous 
situation that in the end will result in 
government regulation that also requires 
the approval from the People’s 
Representative Council in the next 
assembly. 



JUSTIFY 2020 | ALSA Legal Assistance

38

Dasar Hukum :
[1] Fajlurrahman Jurdi, 2019, Hukum Tata 
     Negara Indonesia, Kencana, Jakarta, hal. 
     579.
[2] Ibid.
[3] Siti Indah Putri Yani, 2018, Tinjauan 
     Yuridis Mengenai Penetapan Peraturan 
     Pemerintah Pengganti Undang-Undang 
     Dalam Sistem Ketatanegaraan Indonesia, 
     Skripsi Thesis, Universitas Islam Negeri 
     Sultan Syarif Kasim, Riau, hal. 29.
[4] Elfina Yulianti, Pengertian Hukum Tata 
     Negara Darurat, Hasil Penelitian, Univer-
     sitas Trisakti
[5] Fajlurrahman Jurdi, loc.cit.
[6] Elfina Yulianti, loc. cit. 
[7] Undang-Undang Dasar Negara Republik 
     Indonesia Tahun 1945 [“UUD NRI 1945”]
[8] Peraturan Pemerintah Pengganti 
     Undang-Undang No. 23 Tahun 1959 
     Tentang Keadaan Bahaya [“Perppu 
     23/1959”]
[9] Ali Marwan, Kegentingan yang Memaksa 
     dalam Pembentukan Peraturan 
     Pemerintah Pengganti Undang-Undang 
     (Compelling Circumstances of The 
Enactment 
     Government Regulation In Lieu of Law), 
     Jurnal Legislasi Indonesia, Vol. 14, No. 01, 
     Maret 2017.
[10] Pasal 2 ayat (1) dan (2) Perppu 23/1959.
[11] Pasal 1 ayat (1) Perppu 23/1959.
[12] Ibid. (1)13.
[13] Ibid. (1)2.
[14] Ibid. (1)3.
[15] Ibid. Pasal 4 ayat (1).
[16] Ibid. Pasal 7.
[17] Ibid. Pasal 8 Ayat (2), (3), dan (5).
[18] Ibid. Pasal 9.
[19] Ibid. Pasal 5.
[20] Ibid. Pasal 7.

[23] Ibid. Pasal 7.
[24] Ibid. Pasal 35 ayat (2), (3), dan (5).
[25] Ibid. Pasal 3 ayat (2).
[26] Ibid. Pasal 3 ayat (3).
[27] Ali Marwan, loc. cit.
[28] Ibid.
[29] Undang-Undang Dasar Republik Indo-
      nesia Tahun 1945 [“UUD 1945”] Pasal 22 
       Ayat 2.
[30] Ibid. Pasal 22 ayat 3.
[31] Ida Zuraida,  Batasan Kegentingan yang 
       Memaksa Dalam Pembentukan Peratur-
       an Pemerintah Pengganti Undang-un-
       dang (Perppu) Di Bidang Perpajakan, 
       Simposium Nasional Keuangan Negara, 
       2018, halaman 307.
[32] Putusan MK No. 138/PUU-VII/2009.
[33] Undang-Undang Nomor 7 Tahun 1950 
       Tentang Perubahan Konstitusi Semen-
       tara Republik Indonesia Serikat Mend
       jadi Undang-Undang Dasar Sementara 
       Republik Indonesia [“UUDS 1950”], Pasal 
       96 Ayat (2).
[34] Ida Zuraida, loc.cit.
[35] UUD 1945, Pasal 22 Ayat 2.



Local Chapter’s 
Opinion on:

How Are You Adapting Your 
Activities During the Pandemic?

JUSTIFY 2020 | Other Local Chapter’s Opinion



Pahmi,
ALSA LC Universitas Hasanuddin

This year has been a really tough year for 
everyone, myself included. However, I can 
still be productive during this pandemic era 
through many activities, whether its 
academic or non-academic. With me joining 
ALSA LC Unhas, there were many programs 
that pushed me to think through their 
academic programs such as ALSA Mooting 
Course, ALSA Study Club and also several 
webinars that were held by other Local 
Chapters. Furthermore, I am still active in 
attending online classes through Zoom 
Meeting and a website called ”Sikola”. 
Basically it’s a website where students of 
Universitas Hasanuddin could get their 
lecture materials. Having online classes 
made me have to adapt faster with changes. 
Being accustomed to face to face direct 
learning made my brain have to work more 
actively to capture the material that the 
lecturer was talking about through my 
laptop screen which sometimes i had some 
issues with my unstable internet 
connection.

Apart from my academic activities, i also 
felt more productive by participating in a 
non academic activities from ALSA LC 
Unhas. One of them is being part of External 
Affairs Department of ALSA LC Unhas 
activity called ALSA Social Event which will 
be held on 11-13 September 2020. In this 
activity, I became the person in charge in 
Bone Regency to spray disinfectants at many 
places of worship. During this pandemic 
era, I am aware that ALSA still makes any 
activities very professional, upholds their 
work ethics and perfection in every 
programs. I became more hard working 
after seeing my colleagues at ALSA LC Unhas 
doing their best at work, and yet still uphold 
the togetherness. In my first year at 
Universitas Hasanuddin I felt that I had 
found a place to progress, especially during 
this pandemic era.

Muhammad Aqil Kamaluddin
ALSA LC Universitas Airlangga

Before giving an opinion about the theme 
itself, myself as a representative from ALSA 
LC UNAIR would like to thank you because 
they trusted me to give an opinion about this 
COVID-19 pandemic theme by ALSA LC 
UGM. First, I will discuss regarding the 
handling of the COVID-19 pandemic from 
the performance of the Indonesian 
government itself. Broadly speaking, I think 
that the performance of the Indonesian 
government itself can be said to be less 
effective during the COVID-19 pandemic 
which at the time this opinion was made has 
already claimed 7,750 lives and I am sure that 
is going to increase every day. Although it 
can be said that Indonesia itself is being 
faced for this kind of pandemic for the first 
time, but this still cannot justify the 
ineffectiveness of the Indonesian 
government in preventing or dealing with 
the COVID-19 pandemic. This 
ineffectiveness in prevention can be seen 
from the lack of awareness by the 
Indonesian government when the COVID-19 
pandemic has yet to enter Indonesia. This is 
reflected in the absence of the closure of 
public facilities such as harbour and airport, 
this is then worsened by the nature of the 
Indonesian government that seems to think 
that this pandemic is just a joke apart from 
experts who provide evidence that can be 
considered valid. The nature of the 
Indonesian government, which I consider 
being unprofessional, has led to a lack of 
appeal for the public so that the community 
here also ultimately takes the COVID-19 
pandemic also not seriously. This lack of 
seriousness plays a major role in the growth 
of the Indonesian population diagnosed 
positive for COVID-19. In addition, 
Indonesian government ineffectiveness 
against this pandemic is also seen from the 
government's actions after the discovery 
and increase in the number of COVID-19 
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patients where the government have 
implemented several policies that I can 
consider questionable, on the one hand at 
first there was ambiguity in the obligation to 
use masks on a daily which caused 
confusion in the community. On the other 
hand, in terms of statutory regulations there 
can also be found several laws that make 
people confused, such as overlapping 
regulations between the Minister of Health 
Regulation Number 9 of 2020 and 
Regulation of the Minister of Transportation 
Number 18 of 2020 where there are 
differences in policies regarding 
two-wheeled vehicles operation when 
transporting passengers during COVID-19 
which causing confusion in the community. 
But despite the government's 
ineffectiveness in the early days of the 
COVID-19 pandemic, I can also appreciate 
the government's action to start making 
several efforts to reduce the growth rate of 
COVID-19 patients by building a special 
hospital for COVID-19 patients, issuing laws 
and regulations regarding the COVID-19 
pandemic which can be made as guidance 
for the community and efforts to develop a 
vaccine for COVID-19.

As a member of ALSA LC UNAIR in 
carrying out daily lectures, preparation for 
competitions, and also conducting ALSA LC 
UNAIR work programs, I can admit that with 
this COVID-19 pandemic, doing all these 
activities has become more difficult. What 
makes it difficult is because of this 
COVID-19 pandemic, my schedule all the 
activities that I will participate in 2020 are 
falling apart. However after several months 
of undergoing this self-quarantine with the 
continuation of online activities which I 
found to be quite effective, I can slowly 
arranged and carrying out my new schedule. 
But, in the end all I can only do is hoping 
that there will be no other obstacles 
involving this COVID-19 pandemic in the 
rest of 2020.

Tamara Putri Berliani
ALSA LC Universitas Padjajaran

The transition to normalize every activity 
to be online is a winding and tiring course 
for everyone. These obstacles which come 
from every direction are definitely 
detrimental, some opportunities and 
experiences we would normally have in 
college life are being delayed for some time 
and even wasted. So many essence of event 
that is very difficult to be implemented 
online. Furthermore, mindset adaptation 
which to this day is still on process becomes 
the reason of the difficulties of doing college 
and organizational activities in these 
pandemic days. Beside college and 
organizational activities, this pandemic also 
negatively impacts competition experience. 
Nonetheless, with every difficulty caused by 
this covid-19 pandemic, indeed we have to 
adapt to achieve the essence of every activity 
as effective as possible. Various means to 
preserve the core of dozens of activities like: 
event merging, reducing the amount of 
events which have similar essence to the 
other and streamlining the events have been 
done.



Annisa Sonya Fikri
ALSA LC Universitas Udayana

COVID-19 has spread around the world. 
until now covid can be classified as 
pandemic because it has disrupted human 
life around the world. As an active student 
who also organized in ALSA felt a lot of 
difficulty in doing daily activities.

Since mid-March, I'm used to the state of 
offline classes, this makes me have to get 
used to learning through online classes. 
Because there are no more offline classes. 
Laptops, internet, and mobile phones are 
important items for doing online classes. 
Unstable internet connection is one of the 
biggest obstacles in carrying out online 
classes for both students and lecturers. 
Therefore, there is often a 
miscommunication between lecturers and 
students. However with this state I get new 
challenges and experiences that I haven't 
experienced before, in addition I become 
more skilled at using laptops than usual.

I, as a staff at ALSA LC UNUD who often 
attend existing events, have experienced 
new things where almost all events are held 
online or semi online. Especially at events 
involving large numbers of people. Even 
though all events have become online, the 
busyness of preparing for these events is 
still going on. With this pandemic, we have 
to think about the concept of the event more 
mature, ensure that the event will run 
smoothly, and maintain communication 
with each other. Although this pandemic 
disrupts academic and organizational 
activities, with this pandemic I can channel 
my interests and talents that I rarely 
develop, and I have a lot of free time because 
all activities can be done from home.
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ALSA LC Universitas Brawijaya

In early March 2020, Indonesia was 
shocked by the cases of the first 3 people 
who were exposed to the Covid-19 virus and 
then followed by a spike in cases per day. 
This has a major impact on all sectors of life 
and daily activities. Even in the world of 
education, at first we all went to schools and 
campuses to learn, turned into online or 
what we know as online lectures.

Initially online lectures were fun, because 
you didn't need to go to the campus, but just 
turned on your laptop and sat in the room. It 
is not uncommon for me to take the 
opportunity to turn off the camera for a 
moment to drink or eat, the learning 
conditions are different from studying in 
class, in my opinion it becomes more 
relaxed. However, over time online lectures 
became boring. Cannot interact, joke, and 
also do assignments together with friends. 
Plus the quarantine at home is really 
saturating. Even the exams did not feel 
tense because some lecturers changed 
written exams into assignments.

One of the things that also has a big 
impact on a pandemic like this is the ALSA 
activity. In my first year in ALSA 
management, which should have been filled 
by finding a lot of experience and bonding to 
other local board members, it was not 
optimal. It is not uncommon for me to feel 
bored with ALSA because all activities and 
work programs are turned into virtual ones. 
Although all activities are held online, it 
makes it easier for us to attend an activity or 
work program, this is evident when ALSA LC 
UB holds a Mid-Year Grand Meeting, many 
missionaries who are abroad and also 
outside the city can attend and contribute to 
the event where if the event is held offline 
those who are not in Malang cannot attend.



JUSTIFY 2020 | Local Chapter Opinion

43

ALSA LC Universitas Indonesia

During this pandemic, there have been 
many changes that have occurred in various 
aspects, one of which is in the aspect of 
education. In order to implement 
Government Regulation Number 21 of 2020 
concerning Large-Scale Social Restrictions 
in the Context of Accelerating Handling of 
Corona Virus Disease 2019 (COVID-19), 
lecture activities at the Faculty of Law, 
University of Indonesia are carried out 
online or commonly referred to as online 
lectures. In its implementation, online 
lectures use various platforms, where all 
teaching and learning activities are carried 
out online, as well as submitting 
assignments and exams. This kind of 
situation seems to be happening not only at 
the University of Indonesia, but also in 
various other universities in Indonesia, even 
in the world.

Apart from teaching and learning 
activities, one of the other activities affected 
by COVID-19 is organizational activities. As 
an Autonomous Body at the Faculty of Law, 
University of Indonesia, ALSA LC UI must 
also participate in implementing the 
Government Regulation regarding PSBB to 

support the creation of a conducive and 
effective handling of COVID-19. All activities 
and work programs of ALSA LC UI must be 
adjusted to the conditions and situations 
that are happening, so that all work 
programs that were originally carried out 
offline must be adapted online.
 

Through various activities such as Online 
Work Meetings, various Webinars, ALSA 
Bonding online, Online division meetings, 
and other activities held online, ALSA LC UI 
is still looking for solutions and alternatives 
to be able to provide maximum training and 
skills to ALSA LC UI members, so that 
members are still able to gain experience 
and abilities that are equivalent to activities 
carried out offline. Nevertheless, members 
still respond positively and support the 
creation of a safe environment so that the 
number of COVID-19 transmission in 
Indonesia will decrease immediately and the 
situation will improve as before so that all 
activities can resume normally as soon as 
possible.

ALSA LC Universitas Andalas

The COVID-19 pandemic has had an 
impact on people's lives, both from an 
economic, educational, social and cultural 
perspective. However, this does not only 
affect these 3 sectors, but also affects 
Indonesian law. One of the government's 
policies in dealing with this pandemic is the 
imposition of Large-Scale Social 
Restrictions (PSBB) as regulated in 
Government Regulation Number 21 of 2020 
concerning Large-Scale Social Restrictions. 
This is a big challenge for all Indonesian 
people.

The conditions we face today are not easy 
things. Normal conditions are eagerly 
awaited. Studying in class, hanging out with 
friends, relaxing in the secretariat, even 
selling snacks for an activity or work 
program is also quite missed. But behind 
this difficulty, we must remain enthusiastic 
and do everything as much as possible. We 
can also feel positive things with a pandemic 
like this, we can still carry out lecture 
activities but are at home with family.



One of the cities that had previously 
implemented Large-Scale Social 
Restrictions (PSBB) was the city of Padang. 
The implementation of PSBB in West 
Sumatra including Padang refers to the 
Minister of Health Regulation No.9 of 2020 
concerning Guidelines for Large-Scale 
Social Restrictions and also the issuance of 
the Governor of West Sumatra Regulation 
Number 20 of 2020 concerning PSBB 
Guidelines which contain general rules. This 
has an impact on the people of West 
Sumatra, most importantly in terms of 
economy and education.

From an economic perspective, one of the 
impacts felt by the community, especially 
for those with weak economies, is the 
difficulty in obtaining foodstuffs due to the 
absence of sources of income due to relying 
on business and daily income. In terms of 
education, all schools implement an online 
learning system. In this case, the 
Government of West Sumatra also provides 
and prioritizes budgets for activities to 
promote economic, social and educational 
recovery.

This pandemic also has an impact on 
fellow students, especially in the academic 
field. In terms of the form of learning, which 
is now done by online classes. Therefore, in 
responding to this, our campus formed a 
platform or forum in the form of e-learning, 
so that fellow students could access, study, 
and discuss. Not only in academic activity, 
organizational activity is also impacted by 
this pandemic. One of the impacts is that 
initially being able to create an activity that 
is usually face-to-face, now activities are 
carried out online, such as making online 
seminars, competitions that are carried out 
online, collaborating with other parties to 
support organizational activities are also 
carried out online.

Of the many impacts of this pandemic felt 
by fellow students, the government and also 
the entire community, for now we hope that 

all of Indonesia will be better in the future, 
the number of Covid patients will decrease, 
and don't forget to follow health protocols 
such as wearing masks use hand sanitizer 
and reduce outdoor activities. And may I, 
you, and all of us always be given good 
health, Amen.

Zycra Sabrina
ALSA LC Universitas Syiah Kuala

The condition of the COVID-19 pandemic 
has a tremendous impact in all sectors, 
including the education sector, which is 
quite concerning, why is that? because the 
problems in each country are different, such 
as the unequal learning process and the 
standard and quality of achievement of an 
education is still very abstract, even in 
Indonesia, the uniformity of education is far 
from perfect. Especially in the midst of a 
pandemic like this forcing us to learn from 
home using personal computers (PCs) or 
laptops and cellphones connected to an 
internet network connection in order to 
break the chain of transmission of 
COVID-19.

The existence of the COVID-19 pandemic 
condition forces us to engage in new things 
that are still very rarely used before, namely 
distance learning, of course this has positive 
and negative impacts, this is very useful to 
break the chain of transmission of 
COVID-19 but on the other hand the 
learning process like this is quite 
burdensome. Because we have to get out of 
our comfort zone and have to adapt to new 
things such as online learning.

Where online learning only provides 
theoretical abilities, I think the learning 
quality has decreased, because usually 
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learning is carried out normally which 
directly interacts so that direct theory and 
practice can be conveyed clearly, which for 
some people is burdensome. Of course this 
will return to each individual person, some 
can immediately understand what is being 
taught and some do not understand what is 
being taught or conveyed because the 
abilities of each person are different, not to 
mention there are obstacles such as 
limitations network, also not everyone has 
easy access such as the absence of 
cellphones and laptops and also frequent 
power outages. And for the blackout itself, I 
was personally affected by the impact, 
especially when it happened during the final 
exam, so I think the blackout is quite a 
hindrance in the learning process.

It is not uncommon for me to hear a 
sentence pronounced both from my friends 
and myself, namely "face-to-face learning 
doesn't necessarily understand, and now 
online classes!? even more clueless". And 
from my personal experience, learning in 
the midst of a pandemic like this is quite 
difficult to adapt to. yes, even so, at least this 
online process helps carry out lectures or 
the teaching and learning process in the 
midst of a pandemic by paying attention to 
protocol and safety.

For my experience in organizing, 
especially in ALSA itself, it has also 
undergone quite drastic changes where all 
activities are carried out online, but I 
personally feel that it is not a big obstacle, 
since all ALSA activities can be carried out 
very well, but there are some activities that I 
feel it is not suitable to be carried out online 
and there are activities that must be 
postponed and cannot even be carried out 
this year and related to member activity 
when this is not an easy thing to handle, it 
will return to each person when he / she 
wants to be active then there are no 
obstacles because ALSA continues to run 
properly and remains active in its activities, 
so it is only us who have to participate in the 
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activity.

I think the Covid-19 Pandemic is not an 
excuse for us to be inactive and not an 
obstacle for not learning.

ALSA LC Universitas Sriwijaya

Currently the world is facing a problem 
that may not be predicted beforehand, this 
unusual condition become an obstacle for 
the whole world and mankind to find the 
way to overcome it. COVID-19 became a 
scourge for every country in the whole 
world, until this day (9 September 2020) 
according to covid19.who.int’s page, the 
confirmed positive case of the virus in the 
whole world is on 27.236.916 and the death 
case is on 891.031 people. In Indonesia the 
case of COVID-19 continue to increase every 
single day, until 8 September 2020 the data 
stated there are 200.035 positive cases with 
a total of increase as much as 3.046 cases 
from the previous day. This thing make us 
aware that COVID-19 pandemic is not an 
easy problem to be solved. Our awareness 
and participation as a community also have 
an impact on preventing the transmission of 
COVID-19 by following the health protocol 
as regulated by the government.

Apart from the health sector, this 
pandemic also has an impact and changes in 
the community sector such as changes in 
social and environmental structures that 
oblige us to not form masses which resulting 
in all activities that have the potential to 
cause the crowd to be temporarily stopped 
during the pandemic period. This is 
certainly not an easy thing to do since 
basically we as a social creatures often need 
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to interact with other people. Even so, 
adaptation and adjustments to the 
pandemic condition encourage us to look 
for alternatives to continuo our daily 
activities without violating government’s 
regulations.

From the government sector, there are a 
few new policies that issued by the 
government in term of facing COVID-19, 
among others, in the financial sector there 
is the Central Government Regulation 
(Perppu) No. 1 of 2020 concerning state 
financial policies for handling COVID-19, 
then Presidential Regulation (Perpres) No. 
54 of 2020 regarding changes in posture 
details of the 2020 State Budget. Then the 
government also issued a policy regarding 
the formation of a Task Force for the 
Acceleration of Handling COVID-19 based 
on Presidential Decree No. 7 of 2020 which 
was signed on 13 March 2020.

All policies and changes during this 
pandemic basically requires us to adapt to 
the current situation. All countries around 
the world continue to striving on face and 
also find the vaccine to overcome this 
pandemic, even though there is no accurate 
estimation of when will the world can 
breathe again from the COVID-19 pandemic. 
We must continue to live in new 
circumstances, new adjustments and new 
life as a steps for the continuity of life amid 
the existing situation.

During the pandemic period, it certainly 
brings changes in carrying out activities, 
changes from studying on campus to being 
at home, then other activities that can 
initially be carried out outside the home due 
to the pandemic period being minimized 
and transferred to using media or online 
platforms. Using online platforms in 
lectures and organizational activities is 
something new even though it's not the first 
time it's been used. In my opinion, in this 
condition, the media that has been used 
today is the best choice to continue to carry 

out academic activities both from campus 
and ALSA.
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ALSA
Legal Assistance #4
The legal consequences of pirated books 
trading.
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We live in the era where technology is 
developing rapidly, making it easier for us 
to live our daily lives. With the development 
of technology, many people are looking for 
alternative ways to live their lives and often 
for their own interests, such as obtaining 
economic benefits, they commit piracy. 
Nowadays, piracy is increasingly 
happening, starting from piracy of films, 
music, books, photography works, to 
science.1 Piracy is duplicating works and/or 
Rights-Related products (Copyright- 
Related Rights which are the exclusive 
rights of performers, phonogram 
producers, or broadcasting institutions) 
illegally and the distribution of duplicated 
goods is widely intended to gain economic 
benefits.2 Because piracy is an act of illegal 
duplication, under certain circumstances 
piracy can be categorized as a criminal 
offense against Copyright. Thus, in 

resolving disputes related to piracy, the 
parties can resolve the case through 
alternative dispute resolution, arbitration, 
or bring the case to court.3 The competent 
court is the Commercial Court, as 
regulated in the Statute of Republic of 
Indonesia Number 28/2014 on Copyright 
(Statute of Copyright), for those who 
commit piracy as well as trading pirated 
goods.4

The legal basis that can be used as 
references in examining piracy are Article 
10, Article 40, Article 113 paragraph 3, 
Article 114, and Article 120 of Statute of 
Copyright. The things that can be known 
from the Copyright Statute are the types of 
works that are protected and the sanction 
for piracy act against a work. Other legal 
bases are Article 1338 and Article 1365 of 
Civil Code (“KUHPer”).5 Both articles set the 
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basis for the agreement, in this case is sale 
and purchase agreement (trade agreement) 
and the implications of book piracy for 
both sellers and buyers.

In this topic, the main point that will be 
discussed is the piracy of books. Book 
piracy is an attempt to reproduce books by 
printing, copying, or other means without 
written permission from the relevant book 
publisher.6 This is because books are one of 
the works of science, art, and literature, 
which are protected by Copyright7 and are 
also vulnerable to being the object of 
piracy. The meaning of “protected” in this 
term is that the Author or Copyright Holder 
is entitled to an exclusive right, that is, the 
right to regulate the use of the work or the 
result of certain ideas or information.8 The 
exclusive right owned by the Author or 
Copyright Holder means that other parties 

may not use the right unless with the 
Author’s permission or justified according 
to the provisions of the applicable laws and 
regulations.9 Therefore, there are sanctions 
for those who pirates books, that is, if 
someone without the rights and/or without 
the Author’s or Copyright Holder’s 
permission violates the economic rights of 
the Author, which in this case is publication 
of the work, duplication of the work in all 
its forms, distribution and copies thereof, 
and/or publication of the work for 
commercial use committed in the form of 
piracy, shall be punished with 
imprisonment of up to 10 (ten) years and/or 
a maximum fine of Rp4,000,000,000.00 
(four billion rupiah).10 Not only that, 
criminal sanctions even apply to those who 
do managing a trading place that sells 
pirated goods in the trading place they 
manage.11 Bookseller who knows and 
deliberately allows the sale of pirated 
books in the trading place they manage, 
shall be punished with maximum fine of 
Rp100,000,000.00 (one hundred million 
rupiah).12 The criminal offense referred to 
in both articles constitutes a complaint 
offense.13

Apart from seeing the seller’s perspective, 
in relation to the pirated books trading, it’s 
also essential to see the buyer’s 
perspective. Book buyer or consumer is 
someone who uses goods and/or services 
available in the community, either for the 
benefit of family, oneself, others and not to 
be traded again.14 In context of the buyer of 
mentioned books, then the book buyer with 
good intention will receive repressive legal 
protection or legal protection after the 
offense or violation is committed, when 
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buying items resulting from copyright 
infringement, in this case in the form of 
piracy.15 Good intention in a sale and 
purchase agreement (trade agreement) is 
defined into two, the objective and 
subjective meaning. In this case, objectively 
it means the buyer of the books those with 
good intentions base their action with 
something that is in accordance with the 
rules prevailing laws and regulations.16 
Whereas, subjectively it means book buyer 
with good intention base their action with 
good and honest mental attitude.17 From 
both definitions, the good intention of 
pirated book buyer means they don’t know 
that the books they buy are pirated books. 
With buyer’s good intention which is the 
basis of agreement in Article 1338 of the 
Civil Code, a buyer is entitled to a 
reasonable legal protection in a form of 
compensation.18 Based on Article 1365 of 
Civil Code, that every action against the law 
and bring harm to others, oblige the person 
who caused the loss because of their 

mistake to compensate for the loss. The 
buyer’s loss in this transaction is in the 
form of pirated proceeds by the bookseller, 
so it can be ascertained the quality of the 
book has decreased.19 The compensation 
can be obtained by the buyer with good 
intention by filing a claim for compensation 
to the Civil Court. Thus, the buyer of 
pirated books with good intention is 
entitled to get legal protection in the form 
of compensation caused by pirated book 
sellers. As for in case the buyer has bad 
intentions, there still has not been any 
regulation that regulates it.

What we can conclude is that the trade of 
pirated books has been regulated 
systematically by Copyright Statute and 
Civil Code (KUH Perdata). The 
consequence of selling pirated books is a 
maximum imprisonment of 10 (ten) years 
and/or a maximum fine of 
Rp4,000,000,000.00 (four billion rupiah).20 
and the maximum fine of 
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